Disputes Tribunal

¢

For more information visit www.justice.govt.nz/tribunals

Form 1: Claims Form

CIV: 5/TRUST

(Office use only)

EWhat is this form for? Use this form to make a claim to the Tribunal.

Completing and 1. Fill in all sections below.
submitting this form . Printin CAPITAL LETTERS.

N

3. Check before submitting this form, that you have answered all questions, it is signed and dated,

and the filing fee is included.

Note: This form will be returned to you if it is incomplete, unsigned, undated, the filing fee has not

been included and 3 copies of the form is not supplied.

4. Submit 3 copies of this form by post or in person to the District Court closest to your physical address
Note: If you live in Auckland, there are five District Courts: North Shore, Waitakere, Auckland City,
Manukau and Papakura. Full address details for all District Courts can be found at

www.justice.govt.nz/tribunals.

What happens after you have submitted this form

The Tribunal will send a copy of this form, as supplied by the applicant, to all other parties (to all the respondent(s)) to the claim.

,

Part 1: Applicant (you, the individual or organisation making the claim) If claiming as a trustee of a trust, state that

and name all other trustees (if any) of the trust.

Individual’s family name(s): John Moon and Jane Moon as trustees for the Moon Family Trust

Individual’s first name(s):

Organisation’s name (if a corporation or unincorporated body of persons, for example, an individual’'s employer):

Attention (organisation’s contact): John Moon, Trustee

Physical address (A physical address is required)

Street or road (number and name): 1 Favona Road

Rural delivery number:

Suburb: Mangere

City, town or district: Auckland

Postcode: 2024

Postal address (if different from physical address)

Street or road (number and name): P O Box 123

Rural delivery number:

Suburb: Mangere

City, town, or district: Auckland

Postcode: 2024
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Part 1: Applicant (you, the person or organisation making the claim. If a Trust, name all Trustees) continued

Contact details

| Daytime telephone number: (09 ) 1234567 Mobile telephone number: 021 123 456

LEmaiI address: moontrust@xtra.co.nz

Note: If your address or contact details change, you must notify the Tribunal immediately.

Do you require an interpreter?

C| Yes No

If yes, state the language(s) that you speak: [

Part 2: First respondent (the individual or organisation you are claiming against)

Individual’s family name(s): Mantell

Individual’s first name(s): Linda

Organisation’s name (if a corporation or unincorporated body of persons, for example, an individual’'s employer):

Attention (organisation’s contact):

Physical address (A physical address is required)

Street or road (number and name): 1 Emily Place

Rural delivery number:

Suburb: Auckland City

City, town or district: Auckland

Postcode: 1010

Postal address (if different from physical address)

Street or road (number and name): As above

Rural delivery number:

Suburb:

City, town, or district:

Postcode:

Contact details

| Daytime telephone number: (09 ) 987 6543 Mobile telephone number: 021 987 654

| Email address mantell@xtra.co.nz

Part 3: Second respondent (another individual or organisation you are claiming against)

Individual’'s family name(s): Mantell

Individual’s first name(s): John

Organisation’s name (if a corporation or unincorporated body of persons, for example, an individual’'s employer):

Attention (organisation’s contact):
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Part 3: Second respondent (another individual or organisation you are claiming against) continued

Physical address (A physical address is required)

Street or road (number and name): 1 Emily Place

Rural delivery number:

Suburb: Auckland City

City, town or district: Auckland

Postcode: 1010

Postal address (if different from physical address)

Street or road (number and name):

Rural delivery number:

Suburb:

City, town, or district:

Postcode:

Contact details

| Daytime telephone number: (09 ) 123 4567 Mobile telephone number: 021 987 654

LEmaiI address: mantellj@xtra.co.nz

Part 4: Applicant’s insurance and insurer
Is this a claim that could be covered by your insurer? (Please tick one) C| Yes @ No
If you have been, are entitled to be, or have sought to be, indemnified (that is, compensated) by your insurer for any loss caused by

or arising out of the act, omission, or event on which the claim is based, complete the following:

Full legal name of your insurer: Your insurance claim number:

| Your insurer’s postal address:

Part 5: Details of your dispute

How much do you want the Tribunal to award you? (Note: if your claim is for more than $15,000 but is not for more than
$20,000 you will need to complete an “Agreement to Extend Financial Limit” form (Disputes Tribunal Form 1A) available at
www.justice.govt.nz/tribunals)

[$ 15,000 ]

What do you claim happened? Include specific details, including relevant dates and locations, of the dispute.

(If you need more space please attach a separate sheet)

The Trust purchased a house from the respondents on 1 November 2011. The Sale and Purchase agreement is attached. A

term of this agreement was that the respondents warranted that the spa pool was in working order and that the Trust would

repair the leaking wall on the east side of the house before the date of settiement. The house sale was finalised on 1 December

Continue on next page

\.
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Part 5: Details of your dispute continued

2011. On January 2012, the residents of the dwelling had their first opportunity to use the spa pool and found that it was not

working. An electrician has looked at the spa pool and noted the defects outlined in his letter of 1 February 2012, see attached.

Three quotes for the repair are also attached.

Further, on 1 March 2012, in a period of heavy rain, the east wall of the dwelling has leaked. This is evidence that the repairs

agreed to be carried out have not been done. Attached are three quotes for the necessary repairs.

The amount claimed exceeds the Tribunal maximum of $15,000. The respondents have not agreed to increase the Tribunal limit

to $20,000. The Trust wishes to abandon all that part of its claim over $15,000 and have the matter determined in the Tribunal.

Part 6: Applicant’s contact with the respondent(s):

Outline what, specifically, you have done to resolve the issue. For example, what did the respondent(s) say when you asked
the respondent(s) to pay or otherwise resolve the issue? How did you contact the respondent(s) (for example, by telephone
or email)? What date did you contact the respondent(s)? When and how did the respondent(s) reply? How is your claim
disputed by the respondent(s)?

(If you need more space please attach a separate sheet)

The respondents admit that they entered into the Sale and Purchase agreement but deny that they are liable for either the faulty

spa pool or the leaking wall. They refuse to discuss compensation.

‘ Signature: Date 27 /April / 2012  (day/ month / year)
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